The 1984 Settlement Agreement Supersedes the 1948 Instrument of Transfer
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SANTA MONICA AIRPORT AGREEMENT

section 1.

This Agreement resolves a series of disputes involving

—_—
the Santa Monica Airport (hereinafter "the Airport"). These
; £ 1. _"ne3e

disputes have taken various forms, including extensive

complex litigation. In addit..i.ori to expressing the mutual
-""—-—..___..a-‘-.’-__ ‘

consent of the parties, including the City of Santa Monica
(hereinafter "the City") and the Federal Aviation

Administration hereinafter ("the FAA"), this Agreement

responds to the concerns of local and national aviation

interests and r;siden:s of neighborhoods affected by noise
from the Airport.

The various Airport disputes have occurred over an
extended period of time and have invo.lved a number of
specific issues. In these disputes there have been -two
common factors:

a. The impact on the community surrounding the
Airpert of noise from aircraft operating into and out of the

Airport.

Sevtlement of Legal Disputes.

Section 4.
This Agreement serves to resolve @existing legal
e —

—

In this context it constitutes

disputes among +he parties.

a settlement Agreemen% applicable to exisming litiga=ion

- i the
and/or administrative s pending between

ies Following 1% hce and execution DbY the

parties.
ies a cCOpY led with any Court oO°Tr
parti . - .
litigation ©F complaint is

administrative bo;

esolution and settlement agreed

pending as evi

Of runway length and width, taxiway system.

Section B. Commitment toO o;mrnf.e_hirpo:t.

The City will operate and maintain the Airport as a

viable functioning facility without derogation of its role

as a general aviation reliever airport as described in

section 2(b)(i) of this Agreement OT its capacity ip terms

and runway

The Airport

weight bearing strength July 1, 2015.

will be capable of accom ijating most kinds of general

aviation aircraft, general sistent with Group II Design

Standards set forth in FEA sory Circular 150/5300. 4B

dated February 24, 1983.

The City agrees to Airport physical layout

as shown in the Airport d maintain the Airport

and the facilities locat

until at least
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from the FAA Part 16 Matter 16-02-08 Director’s Determination dated May 27, 2008 (link to the full document -- http://part16.airports.faa.gov/pdf/16-02-08b.pdf)

Margha Jones Moutrie
City Anamey

City of Santa Monica
1685 Makn Street

Hanta Meonica, CA 2401

Martin T. Tachzki
Deputy City Attarmey
1685 Main Street

Santa Manica, CA 901

Thomns R. Devine, Esg,

Eaplan Kirsch & Reockowell, LLP

100 Coomecticut Avenue, W #9205

Washingion, D 20036

Dhear Mls. Mouwtrie, and Meases, Tachiki and Devine:

FAA Docket Mo, 16-01-08

Enclased is a copy of the Dinector’s determination in the above-captioned formal complast
under 14 Code of Federal R.Egulatilbi‘utCFRj Parl 16 and a dasc containing e docamenls that
comprise Lhe Admindstrative Record for this proceeding.

A discussed in ihe Director's determinabion, we conclude that the E‘il}'nfSaula Momica
is currently in vialation of its federal abligations.

The Federal Aviation Administration (FAA) directs the City of Santa Monica and Sama Monica
Alrpon 1o present a plan to the Ofice of Safety and Standards, Compliance Division, of the FAA
within 20 doys from the dabe of the Director’s determingtion on bow it imends 0 address the
FAA's comcems by eliminating the vielations owilined above. Pending FAA npproval of the
corrective action plan, ar wntil farther potice, the City and the Airport are ireligible to apply for
new FAA grames pursaant io 49 LLS.C. § 471061d),

This Director’s determination is an initinl agency determination and does not constitute final
ageney action and order subject so judicial review under 4% LL8.C. § 46110, Pursaant 1o 14 CFR
Part 16, the City of Samtn bonicn may request @ hearing under subpart F of Part 16 within 20
days after service of the Direcior's Determination. {14 CFR §§ 16.21(d}and 16.00%17). The
City of Santa Monica may waive 8 bearing and may appeal the indtial determination se the FAA

In June 1981, before the Ninth circuit affirmed that the jet ban was unlawful, the Santa Monica City Council
enacted Resolution No. 6296, which would have closed SMO. That action resulted in yet another lawsuit
against the City by airport associations, joined this time by the FAA. The litigation concluded with a

* The actual length of SMO's runway is 4,987 feet. (FAA Exhibit 1, Item 27.)
* In 1966, the Airport had weight bearing capacities of 80,000 [bs single-whee| loading, 120,000 Ib. dual wheel and 220,000 dual
tandem wheel loading. The very strong pavement is the result of the runway reconstruction conducted by the Federal
Government after World War II in order to accommodate large four-engine transport category transport aircraft weighing over
150,000 Ibs, (FAA Exhibit 1, Item 5B.)
¥ A VOR is a VHF Omnidirectional Range/Distance Measuring Equipment (VOR/DME) Facility. It is a ground based
navigational facility. A VOR-GPS approach is a non-precision instrument approach based on a VOR signal that also
moorpomes GPS of global positioning system signals for guidance.

“ GCR & Associates, Inc. provides several aviation data sources, including FAA Form 5010 and airport-specific operations datn
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settlement agreement memorialized on January 31, 1984 (the 1984 Agreement). (FAA Exhibit 1, Item 4,
Exhibit 3.) The 1984 Agreement between the City and the FAA confirms the terms and conditions under .
which the City would continue to operate and maintain the Airport as a viable functioning facility without
derogation of its role as a general aviation reliever airport until at least July 1, 2015, The 1984 Agreement
specifically provides:

« the “Airport is to be open and available to g
terms, without unjust discrimination, ang
law.” (Exhibit 1, Item 4, Exhibit 3, pg

ic use as an airport on fair and reasonable
g any exclusive rights prohibited by

UNTIL AT LEAST

at least


http://part16.airports.faa.gov/pdf/16-02-08b.pdf
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Pages from the FAA Part 16 Matter 16-02-08 Initial Decision of the Hearing Officer dated May 14, 2009 (link to the full document -- http://part16.airports.faa.gov/pdf/16-02-08c.pdf)

Federal Aviation Administration
Washington, D.C.

Matter: IN THE MATTER OF COMPLIANCE WITH
FEDERAL OBLIGATIONS BY THE CITY OF
SANTA MONICA, CALIFORNIA

Docket No.:  16-02-08
Appearances:

For the City of Santa Monica: Marsha Jones Moutrie, Esq.,
City Attorney
Joseph Lawrence, Esq.,
Assistant City Attorney
Lance 8. Gams, Esq.,
Ivan O. Campbell, Esq.,
Deputy City Attorneys

Thomas R. Devine, Esq.
W. Erik Pilsk, Esq.
Kaplan Kirsch & Rockwell LLP

For the FAA Office of Airport )
Safety and Standards: Elizabeth J. Weir, Esq.
Stephen W. Brice, Esq.
FAA Office of the Chief Counsel

Other Participants: Mr. Martin Rubin,

Concerned Residents Against Airport Pollution

Mr. Rob Kadota,
Mar Vista Community Council

Ms. Zina Josephs,
Friends of Sunset Park

Finally, I conclude that the concept of Federal preemption provides context for the above
conclusion that the City does not have authority to issue an ordinance that precludes
categories of aircraft from SMOQ solely on grounds of safety, under the circumstances
here. The Doctrine of Federal Preemption does not, however, in and of itself, constitute a
ground for administrative action by the FAA against the City under Part 16, Ultimately,
applicability of the Doctrine properly is the province of the federal courts.? 2"

my N. i
Designated Hgdring Officer,
Associate Chief Counsel/ Director
FAA Office of Dispute Resolution for Acquisition

May 14, 2009

32. In June of 1981, the Santa Monica City Council enacted Resolution No. 6296,
which would have closed SMO. That action resulted in further litigation
involving the City, airport associations, and the FAA. DD at 3-4.

33, As a result of the litigation described above, the parties entered into the 1984
Agreement. DD Item 4, Exh, 3. The 1984 Agreement primarily is focused on
noise abatement. It confirms the terms and conditions under which the City
would continue to operate and maintain the Airport as a viable functioning

facility without derogation of its role as a general aviation reliever airport until at

least July 1, 2015. DD ltem 4, Exhibit 3. The 1984 Agreement specifically

provides: “The Airport is to be open and available to and for public use as a

airport on fair and reasonable terms, without unjust discrimination, and withg

at least
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Pages from the FAA Part 16 Matter 16-99-21 Director’s Determination dated February 4, 2003 (link to the full document -- http://part16.airports.faa.gov/pdf/16-99-21b.pdf)

UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
WASHINGTON, D C.

This is a document DIRECTOR'S DETERMINATION
authored by the FAA.

The full document can m;::h,,.m' duw:“'“u:. : ' ' In February 2003, before inserting the two key

be found at: momlummw-:u 15 years FCN”M"' words “at least”, the FAA acknowledged that the
: P o . - d airport only had to be operated until July 1, 2015.

http://partl6.airports.fa

a.gov/pdf/16-99-21b.pdf

would Skely be unreasonabie for the Alrport 1o be required 10 enter o a lease
ageeement with an FBO o any seronautical user that would provide for the Airport to be
operated as an airport bayond July 1, 2015,

According 10 the record, the Cty Council passed a resolution in 1981 seeking 0 close
the AirpontTo the extent that Complanants and SMAA seek 1o prevent the future.

5.2 Jocal land use matter. Since 1984, the Coy has not accepted FAA grants for arport
development. When the City's last grant agreement expires in approximately 2014, the
AIP grant sponsor assurances will no longer require the City 10 operate the Aipont as
an airport. 1t s noteworthy that the long lerm leases granted 1o Gunnell and
Supermarine were not, as Complainant alleges, 30-year leases. The leases were in
fact 26-year leases timed 10 expire in 2015 when the City would no longer be obligated
1o operaie the Aiport tem 8, p 2
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Santa Monica Airport
1984 Settlement Agreement

un-til
[ an'til/ ©
preposifion & conjunction

up to (the point in time or the event mentioned).

"the kidnappers have given us until October 11th to deliver the documents"
synonyms: (up) till, to, up to, through (to), up until, as late as
"I work until Thursday"

- before, prior to, previous to, up to, up until, (up) till, earlier than
"this did not happen until 1998"




